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Chesapeake Bay Exception CBE-10-038:  Cooke’s Garden Center 
Staff report for the November 12, 2009, Chesapeake Bay Board Public Hearing 

 

This staff report is prepared by the James City County Environmental Division to provide information to 

the Chesapeake Bay Board to assist them in making a recommendation on this assessment.  It may be 

useful to members of the general public interested in this assessment. 

 

 

Existing Site Data & Information 

 

Applicant:   Mr. Charlie Martino, Operations Manager 

Mr. Jeff Schell, Owner 

  

Land Owner(s):   Mr. Jeff Schell 

 

Location:   259 Sandy Bay Road, 1820 & 1826 Jamestown Road 

 

Parcel Identification:      4730100002, 4730100005, and 4730100003 

 

Parcel Size/Zoning:  Limited Business (LB) 2.8 acres – 259 Sandy Bay Road 

Limited Business (LB) 0.5 acres – 1826 Jamestown Road 

General Business (B1) 1.2 acres – 1820 Jamestown Road 

 

Percent of Parcel in RPA: 50% (1.4 acres) of 259 Sandy Bay Road 

    0% of 1820 Jamestown Road 

    0% of 1826 Jamestown Road 

 

Watershed:   Powhatan Creek, tidal mainstem subarea 

 

Other: Site plan for all future work, including building modification and up-to-

date stormwater compliance has not yet been submitted. 

 

Impacts 

 

RPA Encroachments:       0.32 acres (13,900 square feet) 

Impervious Cover Amount Existing within RPA: 0.32 acres 

Disturbed Area Amount Proposed within RPA:  0.32 acres 

 

 

 

Brief Summary and Description of Activities 

 

Mr. Charlie Martino, operations manager, on behalf of Cooke’s Garden Center has applied for an 

exception to the Bay Act Program and Chesapeake Bay Preservation Ordinance (Ordinance) for an 

encroachment into the Resource Protection Area (RPA) buffer for the continued use of the RPA for the 

display and storage of nursery container stock.  Through the redevelopment of the entire Garden Center 

site, stormwater and impervious cover issues will be addressed.  This portion of the project deals with 

impervious cover within the RPA and cannot be processed administratively.  The applicant proposes to 

reduce the impervious cover within the RPA, while allowing for the continued use of a portion of the 

RPA for the commercial sale of plant material (containerized trees and/or shrubs).  Over the course of 
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many years, the outdoor display area has grown in size and now encroaches into the RPA.  The applicant 

recognizes that this has occurred and is requesting that a portion of the impact be allowed to remain 

(4,500 square feet) while removing the remaining impervious cover (9,400 square feet) and restoring and 

improving the soil.  The Garden Center is on the south side of Jamestown Road, generally across the road 

from the parking lot for the County’s Powhatan Creek Park and Blueway (small boat/canoe launch).   

 

 

Staff Evaluation 

 

Staff has evaluated the application and exception request for all work as described above.  The proposal is 

the continued use of the outdoor display area within the RPA, as modified (see Sheet C-3A), by removing 

68% of the existing impervious cover.  The applicant also proposes to create a walking trail within the 

seaward 50 foot RPA to demonstrate how native plants control erosion and clean stormwater.  There will 

be educational links between this display area and the new proposed green roof and rainwater harvesting 

system that are proposed to be installed in the future. 

 

 

Water Quality Impact Assessment (WQIA)     

   

In accordance with Bay Act requirements and the Ordinance all land disturbance, development or 

redevelopment within RPA requires a water quality impact assessment (WQIA).  Water quality impact 

assessments shall identify impacts of proposed development on water quality and land in RPAs and 

recommended measures for mitigation of these impacts.  Localities must review a WQIA prior to action 

on the exception request.  James City County has established guidelines for submission of minor/major 

WQIAs. 
 
A WQIA was submitted on October 8, 2009 and assigned Chesapeake Bay Exception CBE-10-038.  

Based on Environmental Division staff review, the WQIA proposes to mitigate for RPA impacts by: 

 

 The removal of 9,600 square feet of existing gravel and pavers, replacing with topsoil and mulch, 

including removing all impervious cover within the seaward 50 feet of the RPA. 

 

 

Other Important Review Information 

 

The following is additional information provided to the Chesapeake Bay Board by Environmental 

Division staff.  This additional information is deemed important relative to the review of this particular 

exception request. 

  

 The parcel and portions of the project area are situated in Special Flood Hazard Area (SFHA), 

Zones AE and Zone X designations according to FEMA FIRM Panel 185, Map No. 

51095C0185C, September 28, 2007)   

 

 This is one portion of a project that will improve the overall site.  The other features mentioned 

(green roof, rainwater harvesting, new/expanded BMP’s, additional reduction of impervious 

cover) will be realized once the site plan comes in for review and the site work is accomplished. 

 

 Because of the project’s location in the Powhatan Creek watershed, the project will be subject to 

the County’s Special Stormwater Criteria at the time of plan of development. 
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Staff Recommendation  

 

County Environmental Division staff has fully reviewed the application and exception request, including 

the WQIA, and has determined impacts now associated with the proposal to be minimal with the 

proposed mitigation measures.  Staff recommends the Chesapeake Bay Board approve this Chesapeake 

Bay Exception, CBE-10-038, with the proposed mitigation measures as outlined above as conditions.  

Furthermore, any approval should also be conditioned as follows: 

 

1. The applicant must obtain all other necessary federal, state and local permits and approvals as 

required for the project. 

 

2. The removal of 9,600 square feet of existing gravel and pavers, replacing with topsoil and 

mulch, including removing all impervious cover within the seaward 50 feet of the RPA. 

  

3. The applicant shall prepare and submit a pollution prevention plan at the time of site plan 

submittal.  It shall include all necessary means and methods of handling the nursery stock 

within the RPA component of the site including watering and fertilizing schedule and may 

include the entire site if desired.  This plan may be included on the actual site plan or may be a 

stand-alone product.  This plan does not need to be prepared by a licensed professional. 

 

4. This exception request approval shall become null and void if construction has not begun by 

November 13, 2010. 

 

5. Written requests for an extension to an exception shall be submitted to the Environmental 

Division no later than 2 weeks prior to the expiration date. 

 

 

Consideration by the Chesapeake Bay Board 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14 of the County’s Chesapeake Bay Preservation 

ordinance.  The Chesapeake Bay Board is to fully consider Chesapeake Bay Exception CBE-10-038 as 

outlined and presented above and review the request for exception and the water quality impact 

assessment.  The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chapter 23 Chesapeake Bay Preservation 

Ordinance.  Resolutions for granting approval or granting denial of Chesapeake Bay Exception CBE-10-

038 are included for the Board’s use and decision.   

 

 

       

Staff Report prepared by:      __________         _________________ 

Michael D. Woolson 

Senior Watershed Planner 

 

  

CONCUR:  

 

 _________         ____________________ 

Scott J. Thomas  

Secretary to the Board 
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Attachments:  

 

Letter from Charlie Martino to the Chesapeake Bay Board, dated October 8, 2009 

Minor Water Quality Impact Assessment, prepared by LandMark Design Group, Inc. 

Environmental Inventory – Existing 

Environmental Inventory - Proposed 


